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By Tomas Ling, Claims Executive, London office 
 
Introduction  
 
The English High Court has found against the owners of the MV Arundel Castle1 in their appeal 
against an arbitration award. The meaning of ‘port limits’ was considered in the context of 
the owners’ demurrage claim, which relied upon a Notice of Readiness (NOR) being valid. The 
NOR had to be tendered within port limits. The owners’ argument that the meaning of port 
limits should extend to include the area in which the vessel tendered NOR in this case was 
rejected by the arbitration tribunal and by the Court. The judgement will be relevant both for 
charterers chartering out on voyage terms and for voyage charterers. The appeal was brought 
under Section 69 of the Arbitration Act 1996, as a matter of general public importance.  
 
The question for the court was as follows: "On a proper interpretation of the fixture recap 
entered into between the parties dated 27 October 2014, if the [owners] had no right to 
tender notice of readiness outside port limits, what is the meaning of port limits?" 
 
The Charterparty Terms and the Facts 
 
Although the charterparty incorporated the Gencon 94 charterparty form, which refers to the 
Vessel’s “…arrival at or off the port…” it was not disputed by the owners that the terms of the 
recap, which stated that the NOR should be tendered within port limits, should take 
precedence.  
 
The vessel was to load at Krishnapatnam. The port was congested and the vessel waited in 
the place where she was ordered to by the port authorities, and where she tendered NOR. It 
was accepted that this place was outside the port limits as defined by the Admiralty Charts.  
 
The Owners’ Arguments  
 
The Owners argued that a more expansive definition of Port Limits should be applied in order 
to allow a vessel to tender NOR in the area where vessels are commonly ordered to wait by 
the port authority and where the port authorities exercise control of shipping, even if that is 
outside the confines of the port as defined by the Admiralty charts.  
 

                                                 
1 NAVALMAR UK LTD v KALE MADEN HAMMADDELER SANAYI VE TICARET AS (THE "ARUNDEL CASTLE") [2017] 1 
Lloyd's Rep. 370 
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The owners also referred to the definition of “port” in the Laytime Definitions for 
Charterparties, the same as found in The Baltic Code 2014, which although not incorporated 
into the charter, the owners argued should be considered: 
 

PORT shall mean any area where vessels load or discharge cargo and shall 
include, but not be limited to, berths, wharves, anchorages, buoys and 
offshore facilities as well as places outside the legal, fiscal or administrative 
area where vessels are ordered to wait for their turn no matter the distance 
from that area.  

 
The Joanna Oldendorff  
 
The definition of an “Arrived ship” had been given by Lord Reid in the House of Lords in the 
1975 case The Joanna Oldendorff2. Part of what became known as the Reid test was that to 
be an ‘Arrived ship’ a vessel must be at the ‘immediate and effective disposition of the 
charterer’ but also that she must be within the port and (usually) in the place where waiting 
ships usually lie. It was accepted that in many ports, the common waiting place is not within 
the port limits. 
 
Port Limits and the Court’s decision  
 
The Court referred to the Lords’ decision not to provide an exhaustive definition of Port Limits 
in The Joanna Oldendorff. In that case, where the limits of a particular port are defined by 
law, which they often are, then this would answer the question. Where it did not, the area in 
which the port authorities could exercise powers “… to regulate the movements and conduct 
of ships…” should be considered. The Court went on to say that the House of Lords’ previous 
decision not to provide a complete definition was “…likely also to have been guided by the 
consideration that in some cases there might be particular features that a definition would 
not anticipate”. The High Court judge went on to say that:  

 
… in my judgment it remains the better course to leave matters at the 
stage of description provided in that decision. It is always open to the 
parties to provide more specifically for what it is they intend. 

 
In the case at hand, the limits of the port were not defined by law. As the Judge put it, “…the 
arbitrators were left with the Admiralty chart, and they did their best with that”. Although 
this justified their decision in this case, there was nothing to say that “…the same conclusion 
would be reached “… in other cases, even in respect of Krishnapatnam”. 
 
The judge stated that were he to extend the definition of port limits in line with the Laytime 
Definitions so as to include places “…outside the legal, fiscal or administrative area where 
vessels are ordered to wait for their turn no matter the distance from that area…” then it 
would be difficult to see what limits there could be. Such an extension would reduce the 

                                                 
2 The Johanna Oldendorff [1973] 2 Lloyd’s Rep 285 
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certainty in the law as to what constitutes an “Arrived ship”. If owners and charterers wanted 
laytime to commence before a vessel may have reached the port, as defined by the law, they 
were free to reflect this in their contracts. 
 
Comments  
 
The High Court’s decision is a conservative one. The judge declined the opportunity to either 
extend the definition of port limits in line with the broader one found in the Laytime 
Definitions for Charterparties, or to flesh out the definition found in The Joanna Oldendorff. 
As such, although the case does not necessarily constitute a great development in the law, it 
gives cause for charterers and owners to consider both the terms on which they charter and 
the validity of the demurrage claims they may submit or receive. If a vessel is ordered to wait 
in the usual place and that happens to be outside the port limits, an owner will have no right 
to claim demurrage unless the charterparty expressly allows for the NOR to be tendered 
outside port limits.  
 

Assureds are invited to contact the claims department in London or Shanghai if they have any 
queries concerning this Bulletin. 
 
Michael Else and Company Limited, as Managers      
E. & O.E. 
Dated London 25 April 2017 
 


